California Department of Fish and Game
Process for No Effect Determinations
September 1, 2009

INTRODUCTION

The California Department of Fish and Game (Department) imposes a filing fee on
projects subject to the California Environmental Quality Act (CEQA) (Fish and Game
Code section 711.4). Filing fees are collected to defray the costs of managing and
protecting California’s wildlife! resources. The Department is responsible for
administering the filing fee program pursuant to Fish and Game Code section 711.4 and
California Code of Regulations, title 14, section 753.5.

On September 29, 2006, Senate Bill 1535 was signed into law increasing filing fees
collected by the Department, and requiring the Department to adjust the fees annually
pursuant to Fish and Game Code section 713. The annual fee adjustments are based
on changes in the Implicit Price Deflator for State and Local Government Purchases of
Goods and Services, as published by the U.S. Department of Commerce. Senate Bill
1535 also eliminated the former fee exemption for projects with a “de minimis” effect on
fish and wildlife and replaced it with a fee exemption for projects that have “no effect” on
fish and wildlife. These changes became effective on January 1, 2007.

The CEQA filing fee will be waived if a project will have no effect on fish and wildlife
(Fish & G. Code 8§ 711.4, subd. (c)(2)(A)). This document summarizes the revised
regulations promulgated by the Department (Cal. Code Regs., tit. 14, 8 753.5 et seq.)
and outlines the process the Department uses in making a no effect determination
pursuant to those sections. Projects that are statutorily or categorically exempt from
CEQA are not subject to the filing fee, and do not require a no effect determination (Cal
Code Regs., tit. 14, 88 15260 -15333; Fish & G. Code 8§ 711.4, subd. (d)(1)). Regional
Department environmental review and permitting staff are responsible for determining
whether a project within their region will qualify for a no effect determination and if the
CEQA filing fee will be waived.

The no effect determination is made solely for the purpose of determining filing fees, and
is not part of the assessment a lead agency makes under CEQA (Cal. Code Regs., tit.
14, § 753.5, subd. (c)(1)(A)). Lead agencies continue to be responsible for determining
whether projects will have potentially significant environmental effects, including
potentially significant effects on biological resources.

NO EFFECT DETERMINATIONS

For the assessment of CEQA filing fees, a project that causes any disturbance to the
habitat on which fish and wildlife may depend, or causes direct harm to fish and wildlife
is considered to have an effect on fish and wildlife. A filing fee is required regardless of
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project size, magnitude of the effect, or whether the effect on the environment is
considered positive or negative (Cal. Code Regs., tit..14, § 753.5, subd. (d)).

The Department may determine that a project would have no effect on fish and wildlife if
all of the following conditions apply:

e The project would not result in or have the potential to result in harm, harassment,
or take? of any fish and/or wildlife species.

e The project would not result in or have the potential to result in direct or indirect
destruction, ground disturbance, or other modification of any habitat that may
support fish and/or wildlife species.

e The project would not result in or have the potential to result in the removal of
vegetation with potential to support wildlife.

e The project would not result in or have the potential to result in noise, vibration,
dust, light, pollution, or an alteration in water quality that may affect fish and/or

wildlife directly or from a distance.

e The project would not result in or have the potential to result in any interference
with the movement of any fish and/or wildlife species.

(Cal. Code Regs., tit. 14, § 753.5, subd. (d).)

If the Department determines that a project meets all of the above conditions, it may
qualify for a no effect determination.

PAST NO EFFECT PROJECT EXAMPLES

The Department estimates that only a small fraction of all projects with a Negative
Declaration (ND), Mitigated Negative Declaration (MND), or Environmental Impact
Report (EIR) would qualify for a no effect determination. The Department makes each
no effect determination on a case-by-case basis. The Department has previously found
the following types of projects to have no effect on fish and wildlife:

e Development and redevelopment in highly urbanized or industrialized settings,
typically within existing footprints, and demolition and rebuilding at sites where the
project did not affect nearby animals, bat roosts, nesting birds, and other
resources.

¢ Minor zoning changes that did not lead to or allow new construction, grading, or
other physical alterations to the environment.

e Minor modifications to existing structures including addition of a second story to
single or multi-family residences.
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e Approval of administrative regulations, school or special district redistricting, and
air quality improvement plans subject to CEQA that did not authorize activities that
could cause effects on fish and wildlife, or physical alterations to the environment.

A proposed project’s similarity with the example projects above should not be used as
justification for a no effect determination.

DEPARTMENT DETERMINATION

As stated in the revised regulations, the lead agency or project applicant should pre-
screen their project for the above considerations prior to submitting a no effect
determination request (Cal. Code Regs., tit. 14, § 753.5, subd. (c)(1)(A).). If a lead
agency or applicant anticipates their project will have no effect on fish and wildlife, the
appropriate Department regional office should be contacted (Table 1). The
corresponding CEQA document must be provided to the appropriate Department
regional office along with either: 1) a No Effect Determination Request Form (Attachment
A); or 2) a written request containing equivalent information. (Cal. Code Regs., tit. 14, §
753.5, subd. (c)(1)(A).) The request should be submitted when the CEQA document is
released for public review, or as early as possible in the public comment period. No
effect determination requests submitted to the Department should include sufficient
documentation to support a no effect determination. Documentation should include a
site description, project description, description of the project location, aerial and/or
topographic map of the project site, State Clearinghouse number or county filing
number, and applicant contact information. Documents submitted in digital format are
preferred (e.g. compact disk). If insufficient documentation is submitted to the
Department for the proposed project, a no effect determination will not be issued.

Effect

If the Department determines a project has the potential to affect fish, wildlife, or habitat,
the lead agency and/or project applicant will be notified that a no effect determination will
not be issued. For local lead agencies, a CEQA filing fee for the project will be due and
payable to the county clerk when the Notice of Determination (NOD) is filed.

No Effect

If after reviewing the CEQA document and written no effect determination request the
Department determines a project will not have a potential effect on fish, wildlife, or
habitat, then the Department will provide the project applicant a written no effect
determination. The lead agency or applicant shall retain the written determination and
file copies with the county clerk. For local lead agencies, the no effect determination
may be used in lieu of a CEQA filing fee when the NOD is filed with the county clerk.
Only a Department-issued no effect determination may be accepted in lieu of the CEQA
filing fee.
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For all projects, a no effect determination, receipt of previous payment for the same
document, or the appropriate filing fee is required at or before the time the NOD is filed
by the lead agency.

STATE LEAD AGENCIES AND CERTIFIED REGULATORY PROGRAMS

Instead of submitting filing fees to the county clerk, projects with state lead agencies or
projects subject to certified regulatory programs are required to submit filing fees to the
Office of Planning and Research or the Department, respectively. State lead agencies
collecting filing fees are required to submit a Department-issued no effect determination
or the appropriate filing fee to the Office of Planning and Research at the time the NOD
is filed (Fish & G. Code § 711.4, subds. (d)(2) & (3)). Lead agencies for projects subject
to a certified regulatory program are required to submit a Department-issued no effect
determination or the appropriate filing fee to the Department before the time the NOD or
equivalent approval is filed (Fish & G. Code § 711.4, subd. (d)(4)).

ADDITIONS AND CHANGES TO A PREVIOUSLY APPROVED PROJECT

Only one filing fee shall be paid for each project unless the project is tiered or phased, or
separate environmental documents are required (Fish & G. Code § 711.4, subd. (g)).
For the purpose of assessing filing fees, separate environmental documents may include
EIRs, NDs, subsequent EIR and NDs (Pub. Resources Code § 15162), and
supplements to EIRs (Pub. Resources Code § 15163). Addenda are not considered to
be separate environmental documents when assessing filing fees, and therefore fees will
not be collected if an NOD is filed for an addendum. (Cal. Code Regs., tit. 14, 8§ 735.5,
subd (e)(3).) A filing fee is required if approval of any separate environmental document
would result in an effect on fish and wildlife not previously addressed in a certified EIR,
Master EIR, Program EIR, Staged EIR, or General Plan EIR. (Id.) CEQA filing fees must
be paid at the time of filing if: 1) changes have been made to a previously approved
project that would result in an effect on fish and wildlife or changes to the character or
degree of effects on fish and wildlife; 2) the project is tiered, phased, or a separate
environmental document has been prepared; or 3) a NOD is being filed. (Fish & G. Code
§ 711.4, subd. (g); Cal. Code Regs., tit. 14, section 753.5, subd. (e) (3) & (4).) If changes
have been made to a previously approved project that would not result in an effect to fish
and wildlife or a change to the character or degree of effect to fish and wildlife, a
Department-issued no effect determination is necessary at the time of NOD filing.

CEQA FILING FEES

Table 2 contains the CEQA filing fees that became effective on January 1, 2009. Annual
filing fee adjustments are made available on the following Department website prior to
November 1 of the year before they become effective
(http://www.dfg.ca.gov/habcon/ceqgal/ceqa_changes.html).
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ENDNOTES
L wwildlife’ means and includes all wild animals, birds, plants, fish, amphibians, and

related ecological communities, including the habitat upon which the wildlife depends for
its continued viability...” (Fish & G. Code § 711.2.)

2wtake’ means hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch,
capture, or kill.” (Fish & G. Code § 86.)
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Table 1: Department Regional Office Contact Information For No Effect Determinations

Region

Contact
Information

Jurisdiction

Northern Region
(Region 1)

601 Locust St.,
Redding, CA 96001
(530) 225-2300

619 Second Street
Eureka, CA 95501
(707)441-2075

Lassen, Modoc, Shasta, Siskiyou, Tehama,
and Trinity counties

Del Norte, Humboldt and Mendocino
counties.

North Central
Region (Region 2)

1701 Nimbus
Road, Rancho
Cordova, CA 95670
(916) 358-2900

Alpine, Amador, Butte, Calaveras, Colusa, El
Dorado, Glenn, Lake, Nevada, Placer,
Plumas, Sacramento (north of railroad tracks
and east of Interstate 5), San Joaquin (east
of Interstate 5), Sierra, Sutter, Yolo (north of
railroad tracks), and Yuba counties

Bay Delta Region
(Region 3)

P.O. Box 47
Yountville, CA
94599

Physical
Address:7329
Silverado Trall,
Napa, CA 94558
(707) 944-5503

Alameda, Contra Costa, Marin, Napa,
Sacramento (south of railroad tracks and
west of Interstate 5), San Joaquin (west of
Interstate 5), San Mateo, Santa Clara, Santa
Cruz, San Francisco, Sonoma, Solano, and
Yolo (south of railroad tracks) counties

Central Region
(Region 4)

1234 E. Shaw Ave.,
Fresno, CA 93710
(559) 243-4014

Fresno, Kern, Kings, Madera, Mariposa,
Merced, Monterey, San Benito, San Luis
Obispo, Stanislaus, Tulare, and Tuolumne
counties

South Coast
(Region 5)

4949 Viewridge
Ave., San Diego,
CA 92123

(858) 467-4201

Los Angeles, Orange, San Diego, Santa
Barbara, and Ventura counties

Inland Deserts
Region (Region 6)

3602 Inland Empire
Boulevard, Suite C-
220, Ontario, CA
(909) 484-0459

Imperial, Inyo, Mono, Riverside, and San
Bernardino counties

Marine Region
(Region 7)

Dept. of Fish and
Game
Headquarters,
1416 Ninth St.,
Sacramento, CA
95814

(831) 649-2870

California coastline from border to border
and three nautical miles out to sea
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Table 2: 2009 CEQA Filing Fees — Adjusted Annually

CEQA Document Fee Effective

January 1, 2009
Negative Declaration (ND) $1,993.00
Mitigated Negative Declaration $1,993.00
(MND)

Environmental Impact Report (EIR) | $2,768.25
Environmental Document Pursuant | $941.25
to a Certified Regulatory Program
(CRP)

County Clerk Processing Fee $50.00
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Attachment A
California Department of Fish and Game

No Effect Determination Request Form
This form may be used to request a no effect determination from the California Department of
Fish and Game pursuant to Title 14 Section 753.5(c)(1)(A) of the California Code of Regulations
(CCR). The use of this form is optional. Any written request containing the information specified
in Title 14 Section 753.5(c)(1)(A) CCR may be used to request a no effect determination.

Date Submitted:
Lead Agency and/or Project Applicant Name:

Lead Agency and/or Project Applicant Address:

Project Title:

California Environmental Quality Act (CEQA) Lead Agency:

CEQA Document Type (the type of document written for your project by the CEQA Lead
Agency):.

O Negative Declaration

O Mitigated Negative Declaration

O Environmental Impact Report

O Document for Certified Regulatory Program

State Clearinghouse Number and/or local agency project/case number:
(UP#, Tract#, etc.)

Project Location (Include the street address, lat/long, range/township/section, or other
description that clearly indicates the location of the project site. Include an aerial or topographic

map of the project site):

California Department of Fish and Game 8 Process for No Effect Determinations
September 2009



Project Description (brief, but include details such as new construction [with square

footage], demolition of existing buildings, adaptive reuse of existing buildings, zoning
amendments, general plan amendments, conditional use for sale of alcoholic beverages, etc.)

(Description may be continued on a separate page).

Justification of No Effect Determination (explain how the proposed project is
consistent with Title 14 Section 753.5(d) CCR):
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